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Civilian Personnel

LEAVE TRANSFER PROGRAM

Summary.  This regulation establishes procedures concerning the transfer of annual leave.

Applicability.  This regulation applies to all Department of the Army (DA) civilian personnel assigned or attached to this installation.

Supplementation.  Issue of supplements to this regulation by major commands is prohibited unless specifically approved by Headquarters, U.S. Army Garrison, United States Army Signal Center and Fort Gordon (USASC&FG).

Suggested Improvements.  The proponent of this regulation is the Directorate of Human Resources (DHR).  Users are invited to send comments and suggested improvements on DA Form 2028, Recommended Changes to Publications and Blank Forms, to Garrison Commander, USASC&FG, ATTN:  ATZH-HRC, Fort Gordon, Georgia 30905-5735 and/or submit DA Form 1045, Army Ideas for Excellence Program (AIEP) Proposal, to installation AIEP coordinator.

Availability.  This publication is available at the USASC&FG publications web site at  http://www.gordon.army.mil/doim/imc/Forms.htm.
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1.  PURPOSE.   To set forth policies, procedures, and responsibilities concerning the transfer of annual leave.  These instructions are published to inform employees, supervisors, and managers of regulatory and procedural requirements applicable to donating and receiving annual leave under the leave transfer program.

2.  REFERENCE.  Public Law 103-103, February 5, 1994.

3.  POLICY.  To ensure uniform administration of the leave transfer program for all appropriated fund civilian employees serviced by the Civilian Personnel Advisory Center (CPAC) at this installation, in accordance with (IAW) existing regulations and the Labor-Management Agreement.

4.  DEFINITIONS.

    a.  Leave Donor.  Federal employees who voluntarily request to transfer annual leave to the annual leave account of a leave recipient.

    b.  Leave Recipient.  A current employee for whom his/her supervisor has approved an application to receive annual leave from the annual leave accounts of one or more 1eave donors.

    c.  Approving Official.  Brigade commanders, directors, or heads of personnel/special staff offices and tenant activities have the authority to further delegate approving authority to their subordinates.

    d.  Medical Emergency.  A medical condition of an employee or an employee’s family member that is likely to require the prolonged absence of such employee from duty and to result in a substantial loss of income to such employee because of the unavailability of paid leave.


         NOTE:  Medical emergency does not include caring for newborn or adopted children or undergoing elective cosmetic surgery unless extenuating circumstances exist such as a serious
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medical condition affecting mother or child.  The leave transfer program is to be used when the employee’s absence results from circumstances beyond his/her control.

    e.  Paid Leave Status.  The administrative status of an employee while he/she is using accrued annual or sick leave.

    f.  Transferred Leave Status.   The administrative status of an employee while he/she is using transferred leave under this regulation.

    g.  Family Member.  The following relatives of an employee:

        (1)  Spouse and parents thereof;
        (2)  Children, including adopted children and spouses thereof;
        (3)  Parents;
        (4)  Brothers, sisters, and spouses thereof; and

        (5)  Any individual related by blood or affinity whose close association with the employee is the equivalent of a family relationship.

5.  RESPONSIBILITIES.

    a.  CPAC.
        (1)  Provides advice and assistance to supervisors and employees concerning matters relating to leave transfer policies, laws, and regulations.

        (2)  Interprets and applies regulations and provisions of the Labor-Management Agreement concerning leave transfer.
        (3)  Furnishes the appropriate payroll office the following:

        (a)  The original document which authorizes the Leave Transfer Program.

        (b)  Leave recipient's name and social security number.

        (c)  Copy of the recipient's approved request to participate in the Leave Transfer Program.

        (d)  Medical documentation.
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        (e)  Written notification of termination of medical emergency.

        (4)  Ensures donated leave does not exceed limitations or that appropriate waiver is documented.

        (5)  Ensures leave is not donated to an employee's immediate supervisor.

        (6)  Maintains a complete case file on each leave recipient.

    b.  Directorate of Resource Management (DRM), Civilian Pay Section.

        (1)  Maintains separate leave account of leave donated to an approved recipient.

        (2)  Maintains record of leave transferred by individual donors.

        (3)  In conjunction with CPAC, maintains records to ensure that the number of leave recipients, number of leave donors, costs, hours transferred, and hours used are documented and readily available.

        (4)  Is the primary channel for reporting on program usage in response to higher authority requests for data, i.e., Headquarters, DA, Office of Personnel Management (OPM), etc.
        (5)  Restores transferred leave to donors upon termination of the medical emergency. 

        (6)  Verifies that donated leave does not exceed limitations or that appropriate waiver is documented.

    c.  Management Official.

        (1)  Orients all employees on the provisions and requirements of this policy and applicability of the current Labor-Management Agreement.

        (2)  Reviews request to become a leave recipient or donor to ensure request is complete and contains necessary supporting documentation.

        (3)  Approves or disapproves request to become a leave recipient based on the medica1 emergency and supporting documentation of requester.

        (4)  Approves or disapproves request to become a leave donor.
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        (5)  Continuously monitors the status of the leave recipient by periodically contacting him/her to ensure that he/she continues to be affected by a medical emergency.
        (6)  Provides written notice to CPAC when the medical emergency terminates.

        (7)  Publishes notice on e-mail if request is approved and leave recipient has indicated that he/she desires assistance in locating leave donors.

        (8)  Forwards a copy of the approved request to be a leave recipient or donor, to CPAC.

    d.  Employee.

        (1)  Submits request in accordance with this regulation.

        (a)  Submits Optional Form (OF) 630, Leave Recipient Application under the Voluntary Leave Transfer Program, requesting to become a leave recipient under the Leave Transfer Program.

        (b)  Submits OF 630-A, Request to Donate Annual Leave to Leave Recipient (Within Agency) Under The Leave Transfer Program, to donate annual leave to an approved leave recipient within the same employing agency.

        (c)  Submits OF 630-B, Request to Donate Annual Leave to Leave Recipient (Outside Agency) Under The Leave Transfer Program, to donate annual leave to an approved leave recipient outside the agency of the leave donor.

        (2)  If requesting to become a leave recipient, provides documenting proof of medical emergency.

        (3)  As a leave recipient, informs supervisor in writing when medical emergency terminates.

6.  GENERAL PROVISIONS. 

    a.  Public Law (PL) 103-103, 5 February 1994 as changed by PL 100-202, authorized a temporary Leave Transfer Program whereby employees may transfer their unused accrued annual leave for use by others who need leave because of a medical emergency.

    b.  Leave may be used on a current basis or retroactively substituted for leave without pay (LWOP) or to liquidate advanced sick or annual leave granted.  
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    c.  Transferred annual leave may be used on a current basis, retroactively substituted for LWOP, or to liquidate advanced sick or annual leave granted on or after the beginning date of the existing medical emergency.

    d.  The potential leave recipient's absence from duty must be or is expected to be at least 24 hours without available paid leave due to the medical emergency.  In the case of a part-time employee or an employee with an uncommon tour of duty, unavailable paid leave must be or is expected to be at least the average number of hours of work in the employee's biweekly scheduled tour of duty.

    e.  Transferred leave may be used for the same purpose as accrued leave; however, it will not be the basis for lump-sum payment upon separation.

    f.  The amount of leave donated in any one leave year any not exceed one-half of the amount the employee would be entitled to accrue during the leave year in which the donation is made.

    g.  Any annual or sick leave accrued or accumulated and available for use during the medical emergency must be exhausted before any transferred annual leave may be used in the case of a personal medical emergency or a family medical emergency, if the family member has a contagious disease.

    h.  In the case of a family medical emergency, for other than a contagious disease, any annual leave accrued or accumulated and available for use during the family medical emergency must be exhausted before any transferred annual leave may be used.

    i.  Internal Revenue Service (IRS) Ruling 90-29, April 1990, ruled income received from the use of donated annual leave is taxable to the leave recipient.  The ruling also concludes that a leave donor does not incur a deductible expense or loss either upon the surrender of the leave or its use by a leave recipient.

7.  ADMINISTRATIVE PROCEDURES.

    a.  Leave Recipient Application.

        (1)  An employee who has been affected by a medical emergency may make written application to become a leave recipient.  If an employee is not capable of making application on his/her own behalf, a personal representative of the potential leave recipient may make written application on his/her behalf.

        (2)  Application will be submitted on OF 630.  The application will be submitted through the employee's supervisor to the approving official.  The application will indicate if the
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employee desires assistance in locating leave donors and the following information must accompany the application:
        (a)  Name, position title, and grade of potential leave recipient.

        (b)  The reason why transferred leave is needed, to include a brief description of the nature, severity, and anticipated duration.  If the medical emergency is recurring, the approximate frequency of the recurrence. 
        (c)  Certification from one or more physicians, or other appropriate experts, with respect to the medical emergency.  A potential leave recipient will not be required to pay for obtaining more than one certification.

        (3)  Requests for transferred leave will expire six months from the date of the request unless a different date is specified in the cover letter from CPAC to the DRM, Civilian Pay Section.

        (4)  Application to become a leave recipient may be filed after the medical emergency has terminated; however, such application must be submitted to the applicant's immediate supervisor no later than 30 calendar days after the medical emergency has terminated.

    b.  Approval/Disapproval of Application.

        (1)  The approving official will review the application to become a leave recipient to determine if the potential leave recipient is or has been affected by a medical emergency.

        (2)  Before approving the application to become a leave recipient, the approving official will determine that the absence from duty without available paid leave because of the medical emergency is or is expected to be at least 80 consecutive hours.  In the case of a part-time employee or an employee with an uncommon tour of duty, the average number of hours of work in the employee's biweekly scheduled tour of duty.

        (3)  In making a determination as to whether a medical emergency is likely to result in a substantial loss of income, the approving official will not consider factors other than whether the absence from duty without available paid leave is or is expected to be at least 80 hours.  In the case of a part-time employee or an employee with an uncommon tour of duty, the average number of hours of work in the employee's biweekly scheduled tour of duty.

        (4)  If the application is approved, the approving official will notify the leave recipient or the personal representative who made application on behalf of the leave recipient, within 10 
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workdays after the date the application was received that:        
        (a)  The application has been approved; and

        (b)  Other employees of this installation and other federal agencies may request the transfer of annual leave to the account of the leave recipient.

        (5)  If the application is not approved, the approving official will notify the leave recipient or the personal representative who made application on behalf of the potential leave recipient, within 10 workdays after the date the application was received that:

        (a)  The application has not been approved; and

        (b)  The reason(s) for its disapproval.

    c.  Transfer of Annual Leave.

        (1)  An employee may voluntarily submit an OF 630-A or OF 630-B to the approving official that a specified number of hours of his/her accrued annual leave be transferred from their annual leave account to the annual leave account of a specified leave recipient.

        (2)  Leave may not be transferred to a leave donor's immediate supervisor.

        (3)  Annual leave transferred under this section may be substituted retroactively for periods of LWOP or used to liquidate indebtedness for advanced annual or sick leave granted on or after the beginning of the medical emergency.

    d.  Limitations on Donation of Annual Leave.

        (1)  In any one leave year, a leave donor may donate no more than a total of one-half of the amount of annual leave he/she would be entitled to accrue during the leave year in which the donation is made.

        (2)  In the case of a leave donor who is projected to have annual leave that otherwise would be subject to forfeiture at the end of the leave year, the maximum amount of annual leave that may be donated during the leave year shall be the lesser of:

        (a)  One-half of the amount of annual leave he/she would be entitled to accrue during the leave year in which the donation is made; or

        (b)  The number of hours remaining in the leave year as of the date of the transfer for which the leave donor is scheduled to work and receive pay.
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        (3)  Waivers of limitations on donating annual leave may be approved by the approving official.  The waiver must be documented in writing and addressed to the DHR, CPAC, Fort Gordon, Georgia.  A copy of OF 630-A or OF 630-B, as applicable, must accompany the waiver.

    e.  Donated Annual Leave from Other Agencies is the transfer of leave from donor(s) employed in other agencies.  A leave recipient may receive transferred leave from leave donors employed by one or more other agencies when:

        (1)  A family member of a leave recipient is employed by another agency and requests the transfer of annual leave to the leave recipient;
        (2)  If it appears that the amount of annual leave transferred from leave donors employed at Fort Gordon may not be sufficient to meet the needs of the leave recipient; or

        (3)  In the judgment of the CPAC, acceptance of leave transferred from another agency would further the purpose of the Voluntary Leave Transfer Program.

    f.  Use of Transferred Annual Leave.

        (1)  A leave recipient may use annual leave transferred to his/her annual leave account, in the same manner and for the same purpose as if he/she accrued the annual leave, provided the conditions of a medical emergency have been established.  However, annual leave that accrues to the account of the leave recipient must be used before any transferred annual leave.

        (2)  Transferred annual leave will not be:

        (a)  Transferred to another leave recipient.

        (b)  Transferred to another federal agency upon leave recipient's transfer of employment.

        (c)  Included in a lump-sum payment.

        (d)  Made available for re-credit upon re-employment by a federal agency.

    g.  Limitations on Leave Accrual.  Transferred leave may accumulate without regard to limitations.

    h.  Accrual of Annual and Sick Leave.
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        (1)  While an employee is in a transferred leave status, annual and sick leave shall accrue to the credit of the employee at the same rate as if he/she were in a paid leave status, except that:

        (a)  The maximum amount of annual leave that may be accrued by an employee while in a transferred leave status in connection with any particular medical emergency may not exceed 40 hours.  In the case of a part-time employee or an employee with an uncommon tour of duty, the average number of hours of work in the employee's weekly scheduled tour of duty; and

        (b)  The maximum amount of sick leave that may be accrued by an employee while in a transferred leave status in connection with any particular medical emergency may not exceed 40 hours.  In the case of a part-time employee or an employee with an uncommon tour of duty, the average number of hours of work in the employee's weekly scheduled tour of duty.

        (2)  Any annual or sick leave accrued by an employee while in a transferred leave status must be maintained separately from any leave account of the employee.

        (3)  Annual and sick leave accrued to the credit of the employee shall not become available for use by the employee and may not be transferred to the appropriate leave account of the employee until the beginning of the first pay period after the employee's medical emergency terminates.

        (4)  If the leave recipient's federal service terminates prior to termination of the medical emergency, no accrued annual or sick leave shall be credited to his/her leave account.

8.  TERMINATION OF MEDICAL EMERGENCY.

    a.  Medical emergency affecting a leave recipient shall terminate:

        (1)  When leave recipient's federal service is terminated.
        (2)  At the end of the biweekly pay period in which leave recipient's employing agency receives written notice from the leave recipient or from a personal representative of the leave recipient that the leave recipient is no longer affected by a medical emergency.

        (3)  At the end of the biweekly pay period in which the leave recipient's employing agency determines, after written notice and opportunity for the leave recipient or, if appropriate, a personal representative of the leave recipient to answer orally or in writing that the leave recipient is no longer affected by a medical emergency; or
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        (4)  At the end of the biweekly pay period in which the leave recipient's employing agency receives notice that OPM has approved an application for disability retirement for the

leave recipient under the Civil Service Retirement System or the Federal Employees' Retirement System.

    b.  When the medical emergency affecting a leave recipient terminates, no further requests for transfer of annual leave to the leave recipient may be granted and any unused transferred annual leave remaining to the credit of the leave recipient shall be restored to the leave donor(s).

9.  RESTORATION OF TRANSFERRED LEAVE.

    a.  Any transferred annual leave remaining to the credit of a leave recipient when the medical emergency terminates shall be restored to the extent administratively feasible, by transfer to the annual leave account of the leave donor who, on the date leave restoration is made, is employed by a federal agency and subject to Chapter 63 of Title 5, United States Code.  Leave that is not transferred will be forfeited.

    b. The amount of unused transferred annual leave to be restored to each leave donor shall be determined as follows:

        (1)  Divide the number of hours of unused transferred annual leave by the total number of hours of annua1 leave transferred to the leave recipient;
        (2)  Multiply the ratio obtained in paragraph 9b(l) above by the number of hours of annual leave transferred by each leave donor eligible for restoration; and

        (3)  Round the result obtained in paragraph 9b(2) above to the nearest hour.

    c.  If the total number of eligible leave donors exceeds the total number of hours of annual leave to be restored, no unused transferred annual leave shall be restored.  In no case shall the amount of annual leave restored to a leave donor exceed the amount transferred to the leave recipient by the leave donor.

    d.  If the leave donor retires from the federal service, dies, or is otherwise separated from federal service before the date unused transferred annual leave can be restored, the employing agency of the leave recipient shall not restore the unused transferred annual leave.

    e.  The leave donor may elect to have unused transferred annual leave restored by:

        (1)  Crediting the restored annual leave in the current leave year;
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        (2)  Crediting the restored annual leave effective as of the first day of the first leave year beginning after the date he/she becomes eligible for the restored leave; or

        (3)  Donating such leave in whole or part to another leave recipient.

    f.  If a leave donor elects to donate part of his/her restored leave to another leave recipient, the donor will have the remaining leave credited to his/her annual leave account.

    g.  Transferred annual leave restored to the account of a leave donor is subject to the 240 hours limitation at the end of the leave year in which the restored leave is credited to the leave donor's annual leave account.

10.  PROHIBITION OF COERCION.  An employee may not directly or indirectly intimidate, threaten, coerce, or attempt to intimidate, any other employee for the purpose of interfering with any right such employee may have regarding donating, receiving, or using annual leave under the Voluntary Leave Transfer Program.

(ATZH-HRC)

FOR THE COMMANDER:

OFFICIAL:                                                        ROBERT F. HENDERSON

                                                                           Colonel, SC
                                                                           Garrison Commander

Lisa E. McClease

Director

Information Management

DISTRIBUTION:

http://www.gordon.army.mil/doim/imc/forms.htm
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